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§950.32

(3) The parties shall jointly select the
mediator(s). The parties shall share
equally the cost of the mediation.

(b) If the parties cannot resolve the
disagreement through mediation under
the timeframe established under para-
graph (a)(2) of this section and the
sponsor elects to continue pursuing the
claim, the sponsor shall within ten (10)
days submit any remaining issues in
controversy to the Civilian Board of
Contract Appeals (Civilian Board) or
its successor, for resolution by an Ad-
ministrative Judge of the Civilian
Board utilizing the Civilian Board’s
Summary Binding Decision procedure.
The parties shall abide by the proce-
dures of the Civilian Board for Sum-
mary Binding Decision. The parties
agree that the decision of the Civilian
Board constitutes a Final Determina-
tion on Covered Events.

§950.32 Final determination on cov-
ered events.

(a) If the parties reach a Final Deter-
mination on Covered Events through
mediation, or Summary Binding Deci-
sion as set forth in this subpart, the
Final Determination on Covered
Events is a final settlement of the
issue, made by the sponsor and the
Program Administrator. The sponsor,
and the Department, may rely on, and
neither may challenge, the Final De-
termination on Covered Events in any
future Certification of Covered Costs
related to the covered event that was
the subject of that Initial Determina-
tion.

(b) The parties agree that no appeal
shall be taken or further review
sought, and that the Final Determina-
tion on Covered Events is final, conclu-
sive, non-appealable and may not be
set aside, except for fraud.

§950.33 Covered costs dispute resolu-
tion.

(a) If a sponsor disagrees with the
Claim Determination rendered in ac-
cordance with §950.24 and cannot re-
solve the dispute informally with the
Claims Administrator, then the parties
agree that any dispute must be re-
solved as follows:

(1) A sponsor shall, within thirty (30)
days of receipt of the Claim Deter-
mination, deliver to the Claims Admin-
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istrator in writing notice of and rea-
sons for its disagreement (Sponsor’s
Rebuttal), including any expert opinion
obtained by the sponsor.

(2) After submission of the sponsor’s
rebuttal to the Claims Administrator,
the parties have fifteen (15) days to in-
formally and in good faith participate
in mediation to resolve the disagree-
ment before instituting the process
under paragraph (b) of this section. If
the parties reach agreement through
mediation, the agreement shall con-
stitute a Final Claim Determination.

(3) The parties shall jointly select the
mediator(s). The parties shall share
equally the cost of the mediator(s).

(b) If the parties cannot resolve the
disagreement through mediation under
the timeframe established under para-
graph (a)(2) of this section, any remain-
ing issues in controversy shall be sub-
mitted by the sponsor within ten (10)
days to the Civilian Board or its suc-
cessor, for resolution by an Adminis-
trative Judge of the Civilian Board uti-
lizing the Board’s Summary Binding
Decision procedure. The parties shall
abide by the procedures of the Civilian
Board for Summary Binding Decision.
The parties agree that the decision of
the Civilian Board shall constitute a
Final Claim Determination.

§950.34 Final claim determination.

(a) If the parties reach a Final Claim
Determination through mediation, or
Summary Binding Decision as set forth
in this subpart, the Final Claim Deter-
mination is a final settlement of the
issue, made by the sponsor and the
Program Administrator.

(b) The parties agree that no appeal
shall be taken or further review sought
and that the Final Claim Determina-
tion is final, conclusive, non-appeal-
able, and may not be set aside, except
for fraud.

§950.35 Payment of final claim deter-
mination.

Once a Final Claim Determination is
reached by the methods set forth in
this subpart, the parties intend that
such a Final Claim Determination
shall constitute a final settlement of
the claim and the sponsor may imme-
diately present to the Department a
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